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Art Unit: 2645 

FINAL DETAILED ACTION 

Claim Objections 

1. The dependency of dependent claims 12 and 13 are improper. Examiner assumes: claim 
12 depends on claim 6 and claim 13 depends on claim 1. Correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The term 'locally' in claim 5 is indefinite because it is not defined in where the 
software is installed. It is not defined if the software is installed local to a radio station or local 
to a network. Appropriate action is requested. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-10, 12, and 13 are rejected under 35 U.S.C. 102(e) as being clearly anticipated 
by U.S. Patent No. 6,671,509 by Tanaka et al, hereinafter Tanaka. 

Regarding claim 1, Tanaka discloses a radio communication method of communication 
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between two radio stations (Fig. 1: 2, 12), comprising the steps of: 
mutually exchanging information between said two radio stations about one or more radio 
communication methods with which each radio station is equipped as software by 
communicating according to a first radio communication method defined beforehand (col. 2, 
lines 21-30; col. 3, lines 8-37; col. 6, lines 10-44; col. 7, lines 3-35); 

selecting a second radio communication method suitable for a communication application to be 
used for communication between said two radio stations from among the one or more radio 
communication methods with which at least one of the two radio stations is equipped (col. 7, 
lines 36-51); 

identifying, based on the information about the one or more radio communication methods, one 
of the two radio stations (Fig. 1,12) that is not equipped with software of the second radio 
communication method (col. 7, lines 15-18; col. 7, line 62 - col. 8, line 9); 
transmitting software of the second radio communication method to said one of the two radio 
stations identified by said identifying step from another one of the two radio stations according 
to said first radio communication method (col. 7, lines 44-51); and 

conducting communications between said two radio stations by the communication application 
according to said second radio communication method based on said software (col. 7, lines 52- 
61). 

Regarding claim 2, wherein Tanaka further discloses the radio communication method as 
claimed in claim 1, wherein said selecting step selects radio communication method that satisfies 
communication quality required by said communication application as the second radio 
communication method (col. 7, lines 3-15; col. 7, lines 36-43; col. 8, line 56 - col. 9, line 3). 



Application/Control Number: 09/926,087 Page 4 

Art Unit: 2645 

Regarding claim 3, wherein Tanaka further discloses the radio communication method as 
claimed in claim 1, wherein said identifying step checks whether both of the radio stations are 
equipped with said second radio communication method or only one of the two radio stations is 
equipped with said second radio communication method (col. 6, lines 45-56; col. 7, lines 28-35), 
and said transmitting step transmits the software of said second radio communication method 
from said another one of the radio stations to the identified one of the radio stations when said 
another one of the radio stations determines that only said another one of the radio stations is 
equipped with said second radio communication method (col. 5, line 65 - col. 6, line 10; col. 6, 
lines 45-56; col. 7, lines 36-51). 

Regarding claim 4, wherein Tanaka further discloses the radio communication method as 
claimed in claim 3, wherein the identified one of the radio stations acquires the software of said 
second radio communication method transmitted from said another one of the radio stations 
when the identified one of the radio stations determines that only said another one of the radio 
stations is equipped with said second radio communication method (col. 5, line 65 - col. 6, line 
10; col. 7, lines 16-27). 

Regarding claim 5, wherein Tanaka further discloses the radio communication method as 
claimed in claim 3, wherein each of the two radio stations performs communications by said 
communication application according to the second radio communication method based on the 
software installed locally (in each radio station) when each of the two radio stations determines 
that the second radio communication method is provided in both the radio stations (col. 7, lines 
47-51). 
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Regarding claim 6, Tanaka discloses a radio station that communicates with another radio 
station by a communication application according to a radio communication method by 
controlling radio communication means that comprises hardware that is independent of radio 
communication methods (Fig. 1: 2, 12; col. 2, line 21-39), comprising: 
memory means to store one or more sets of software of radio communication methods (col. 6, 
lines 22-23; col. 6, lines 37-38); information exchange control means to mutually exchange 
information about one or more radio communication methods installed as software by 
communicating according to said first radio communication method defined beforehand (col. 7, 
lines 3-35); 

radio communication method selection means to select a second radio communication method 
suitable for said communication application from radio communication methods available in at 
least one of the radio station and said another radio station (col. 7, lines 36-51); 
checking means to check, based on the information about the one or more radio communication 
methods, whether said second radio communication method is installed in both the radio station 
and the other radio station or only one of the radio station and the other radio station (col. 6, lines 
45-56; col. 7, lines 28-35); and 

software transmitting control means to read the software of said second radio communication 
method from said memory means and transmit the same to said another radio station by said first 
radio communication method when the checking means determines that said second radio 
communication method is installed only at the radio station, wherein communication with the 
other radio station by said communication application according to said second radio 
communication method is conducted by controlling said radio communication means based on 
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the software of said second radio communication method after transmission of the software of 
said second radio communication method to the other radio station by said software transmission 
control means (col. 7, lines 46-61). 

Regarding claim 7, wherein Tanaka further discloses the radio station as claimed in claim 
6, comprising software acquisition control means to acquire software of said second radio 
communication method transmitted from the other radio station when said checking step 
determined that said second radio communication method is equipped only with the other radio 
station, and to store the same into said memory means (col. 7, lines 44-61). 

Regarding claim 8, wherein Tanaka further discloses the radio station as claimed in claim 
6, comprising controlling said radio communication means based on said software by reading the 
software of said second radio communication method from said memory means when said 
second radio communication method is determined available in both the radio station and the 
other radio station by said checking means (col. 7, lines 47-51). 

Regarding claim 9, wherein Tanaka further discloses the radio station as claimed in claim 
6, wherein said radio communication method selection means selects a radio communication 
method that will satisfy the communication quality that said communication application requires 
as the second radio communication method suitable for the communication application 
concerned (col. 7, lines 3-15; col. 7, lines 36-43; col. 8, line 56 - col. 9, line 3). 

Regarding claim 10, wherein Tanaka further discloses the radio station as claimed in 
claim 6, which is used as a mobile station or a base station in a mobile communications system 
(Fig. 1,2; col. 6, lines 11-26). 
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Regarding claim 12, wherein Tanaka further discloses a mobile communication system, 
comprising two or more radio stations as claimed in claim 6, each of which functions as one of a 
mobile station, a relay station, and a base station (Fig. 1: 2, 12; column 6, lines 1 1-44). 

Regarding claim 13, wherein Tanaka further discloses a radio communication method as 
claimed in claim 1, wherein each of said two radio stations functions as one of a mobile station, a 
relay station, and a base station (Fig. 1: 2, 12; column 6, lines 1 1-44). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka, as 
applied to claim 6, in further view of U.S. Patent No. 5,864,300 by Cho. 

Regarding claim 1 1, wherein Tanaka further discloses the radio station as claimed in 
claim 6, which is used as a base station in a mobile ad hoc communication system (Figure 1, 2; 
column 6, lines 1 1-26). 

Tanaka does not disclose the radio station that initially transmits software is used as a 
mobile station. 

Cho discloses a wireless or mobile station that communicates with another wireless or 
mobile station by a communication application according to a radio communication method by 
controlling radio communication means that comprises hardware that is independent of radio 
communication methods (see Figure 2; column 1, lines 16-25), comprising: memory means to 
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store one or more sets of software of wireless communication methods; information exchange 
control means to mutually exchange information about a wireless communication method 
installed as software by communicating according to said wireless communication method; 
wireless communication method selection means to determine a wireless communication method 
suitable for said communication application from wireless communication methods available in 
at least one of the wireless station and said another wireless station as the wireless 
communication method based on said information about the wireless communication method 
available at the wireless station and said another wireless station; checking means to check 
whether said wireless communication method is installed in both the wireless station and the 
other wireless station or only one of the wireless station and the other wireless station; and 
software transmitting control means to read the software of said wireless communication method 
from said memory means and transmit the same to said another wireless station by said wireless 
communication method (column 3, line 21-39). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the radio station of Tanaka to include a wireless or mobile station that is 
used as a radio station as taught by Cho. One of ordinary skill in the art would have been lead to 
make such a modification since the radio station can be a mobile or wireless station in a mobile 
communication system, wherein the mobile station can initially transmit software to another 
radio station. 
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Response to Arguments 

8. Applicant's arguments with respect to claims 1-13 have been considered but are moot in 
view of the new ground(s) of rejection. 

9. Accordingly, this action is FINAL. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• U.S. Patent No. 5,854,978 by Heidari discloses a radio station with software 
reconfiguration features 

1 1 . Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Or faxed to: 

(571) 273-8300 (for formal communications intended for entry) 

Or call: 

(571) 272-2600 (for customer service assistance) 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lisa Hashem whose telephone number is (571) 272-7542. The 
examiner can normally be reached on M-F 8:30-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571) 272-2600. 

13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




lh 

September 6, 2005 




Is FAN TSANG 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



